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US. Customs Service 


(T.D. 76-136) 
Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Mexico 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., May 12, 1976. 


There is published below the directive of April 28, 1976, received 
by the Commissioner. of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning the restric- 
tion on entry into the United States of cotton and manmade fiber 
textile products manufactured or produced in Mexico. 

This directive was published in the Feprrat Recister on May 3, 
1976 (41 FR 18343), by the Committee. 

(QUO-2-1) 
JAMES D. CoLEMAN, 
for Joun B. O’Lovexuttin, 
Director, 
Duty Assessment Division. 





THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


April 28, 1976. 


ComMISSIONER OF CuUsTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMMISSIONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
the Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement 
i 
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of May 12, 1975, as amended, between the Governments of the 
United States and Mexico, and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, you are directed to prohibit, 
effective on May 1, 1976 and for the twelve-month period extending 
through April 30, 1977, éntry into the United States for consumption 
of cotton textile products in Categories 9/10, 22/23, 26/27, 26 (duck), 
and 39, and man-mave fiber textile- products in Categories 219, 223, 
224, 225, 229, 235, and 238, in excess of the following levels of restraint: 


Category Twelve-Month Leve? of Restraint 

9 /10 17,000,000 square yards 

22/23 25,000,000 square yards 

26/27 16,000,000 square yards (of which not 


more than 9,000,000 square 
yards may be in duck 


fabric) } 

39 567,054 dozen pairs 
219 523,693 dozen 

223 656,250 dozen 

224 2,213,974 pounds 

225 1,929,895 dozen 

229 157,055 dozen 

235 320,217 dozen 

238 917,022 dozen 


In carrying out this directive, entries of cotton textile products in 
Categories 9/10, 22/23, 26/27 and 39, and man-made fiber textile 
products in Categories 219, 224, 225, 229, 235 and 238, produced or 
manufactured in Mexico and exported to the United States prior to 
May 1, 1976, shall, to the extent of any unfilled balances, be charged 
against the levels of restraint established for such goods during the 
period May 1, 1975 through April 30, 1976. In the event that the levels 
of restraint established for that twelve-month period have been ex- 
hausted by previous entries, such goods shall’ be subject to the levels 
set forth in this letter. 

Man-made fiber textile products in Category 223, produced or 
manufactured in Mexico and exported to the United States before 
May 1, 1976, shall not be subject to this directive. 


1 In Category 26 the T.S.U.S.A. Numbers for due fabric are; 
320.—01 through 04, 06,08 §326.—01 through 04, 06, 08 
321.—01 througn 04, 06,08 327.01 through 04, 06, 08 
322.—01 through 04, 06,08  328.—01 through 04, 06, 08 
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Man-made fiber textile products in Category 223 which have been 
released from the custody of the U.S. Customs Service under the pro- 
visions of 19 U.S.C. 1448(b) before the effective date of this directive 
shall not be denied entry under this directive. 

The levels of restraint set forth above are subject to adjustment in 
the future pursuant to the provisions of the bilateral agreement of 
May 12, 1975, as amended, between the Governments of the United 
States and Mexico which provide, in part, that: (1) within the aggre- 
gate and applicable group limits, specific levels of restraint may be 
exceeded by designated percentages; (2) these levels may be increased 
for carryover and carryforward up to 11 percent of the applicable 
category limit; (3) consultation levels may be increased within the 
aggregate and applicable group limits upon agreement between the 
two governments; and (4) administrative arrangements or adjustments 
may be made to resolve minor problems arising in the implementation 
of the agreement. Any appropriate adjustments under the provisions 
of the bilateral agreement referred to above will be made to you by 
letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Fseprrat Register on February 3, 
1975 (40 FR 5010), as amended on December 31, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Mexico and 
with respect to imports of cotton, wool and man-made fiber textiles 
from Mexico have been determined by the Committee for the Im- 
plementation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions, fall 
within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Feprrat REGIsTER. 


Sincerely, 


ALAN PoLANsky, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
U.S. Department of Commerce 
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(T.D. 76-137) 


Cotton Textiles—Restriction on Entry 


Restriction on entry of cotton textiles manufactured or produced 
in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., May 12, 1976. 


There is published below the directive of April 28, 1976, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, amending the level 
of restraint for cotton textiles in categories 18, 19, and part of 26 
manufactured or produced in the Republic of Korea. This directive 
further amends, but does not cancel, that Committee’s directive of 
September 25, 1975 (T.D. 75-255). 

This directive was published in the Freperat Register on 
May 3, 1976 (41 FR 18343), by the Committee. 

(QUO-2-1) 


JAMES D. CoLEMAN, 
for Joun B. O’Loveuuin, 
Director, 

Duty Assessment Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


April 28, 1976. 
ComMissioNER OF Customs 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIONnER: 


On September 25, 1975 the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry 
during the twelve-month period beginning October 1, 1975 and 
extending through September 30, 1976 of cotton, wool and man-made 
fiber textile products in certain specified categories, produced or 
manufactured in the Republic of Korea, in excess of designated 
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levels of restraint. The Chairman further advised you that the levels 
of restraint are subject to adjustment.’ 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to paragraph 7(a)(i) of the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of June 26, 1975, between the Governments 
of the United States and the Republic of Korea, and in accordance 
with the provisions of Executive Order 11651 of March 3, 1972; 
you are directed to amend, effective on April 28, 1976, the level 
of restraint established for Category 18/19/26 (printcloth) to the 
following amount: 

Amended Twelve-Month 
Category Level of Restraint * 


18/19/26 (printcloth) * 5,934,526 square yards 


The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of cotton, wool and man-made 
fiber textile products from the Republic of Korea have been deter- 
mined by the Committee for the Implementation of Textile Agree- 
ments to involve foreign affairs functions of the United States. There- 
fore, the directions to the Commissioner of Customs, being necessary 
to the implementation of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 U.S.C. 553. This letter 
will be published in the Feprrat RecistTEr. 


Sincerely, 


ALAN PoLansky, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
U.S. Department of Commerce 


1 The term “adjustment” refers to those provisions of the Bilateral. Cotton, Wool and Man-Made Fiber 
Textile Agreement of June 26, 1975 between the Governments of the United States and the Republic of 
Korea which provide, in part, that: (1) within the aggregate and applicable group limits, specific levels of 
restraint within Categories 1-38, part of 63 (shoe uppers), 64, 200-213, and 241-243 may be exceeded by 10 
percent; within Categories 39-62, part of 63 (other than shoe uppers), and 214-240, by 7 percent; and within 
Categories 101-132, by 5 percent; (2) these same levels may be increased for carryover and carryforward up to 
11 percent of the applicable category limit; (8) consultation levels may be increased within the aggregate 
and applicable group limits upon agreement between the two governments; and (4) administrative 
arrangements or adjustments may be made to resolve minor problems arising in the implementation of the 
agreement. 

2 The level of restraint has not been adjusted to reflect any entries made after September 30, 1975. 

3 In Category 26, the T.S.U.S.A. Numbers for printcloth are: 

320.—34- 322.34 827.34 
321.—34  326.—34 | 328.—34 
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(T.D. 76-138) 
Tuna Fish—Tariff-Rate Quota 


The tariff-rate quota for the calendar year 1976 on tuna classifiable under item 
112.30, Tariff Schedules of the United States 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., May 12, 1976. 


It has now been determined that 98,124,941 pounds of tuna may be 
entered for consumption or withdrawn from warehouse for consump- 
tion during the calendar year 1976 at the rate of 6 per centum ad 
valorem under item 112.30, Tariff Schedules of the United States. 
Any such tuna which is entered, or withdrawn from warehouse, for 
consumption during the current calendar year in excess of this quota 
will be dutiable at the rate of 12.5 per centum ad valorem under 
item 112.34 of the tariff schedules. 

Pursuant to the provisions of item 112.30, Tariff Schedules of the 
United States, the above quota is based on the United States pack 
of canned tuna during the calendar year 1975. 


(QUO-2) 


Vernon D. AcrEE, 
Commissioner of Customs. 


[Published in the Feprrat Reaister May 19, 1976 (41 FR 20592)] 


(T.D. 76-139) 
Presidential Proclamation 4486—Import Relief 


Extension and modification of Presidential Proclamation No. 4125 which 
increased duties on ceramic tableware 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., May 14, 1976. 


There is published below Presidential Proclamation Number 4436 
of April 30, 1976, extending and modifying the temporary duty 
increases on certain ceramic tableware provided for in items 932.01 
through 923.15, inclusive, in Subpart A of Part 2 of the Appendix to 
the Tariff Schedules of the United States. This Proclamation was 
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published in the Fepzran Reeister of Tuesday, May 4, 1976 (41 FR 
18397). (045690) 


(CLA-2:R:CV:S) 
Lzonarp LEHMAN, 


Assistant Commissioner, 
Regulations and Rulings. 





Title 3—The President 


Proclamation 4436 April 30, 1976 


Extension and Modification of Certain Increased Rates of Duty on 
Ceramic Tableware 


By the President of the United States of America 
A Proclamation 


1. Pursuant to the authority vested in him by the Constitution and 
the statutes, including section ’350(a)(1)(B) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1351(a)(1)(B)); and»-sections 201(a) (2), 
302(a) (2) and (3), and 351(a) of the Trade Expansion “Act of 1962 
(19 U.S.C. 1821(a) (2), 19 U.S.C. 1902(a) (2) and 19 U.S.C. 1902(a) (3), 
and 19 U.S.C. 1981(a)); and in accordance with Article XTX of 
the General Agreement on Tariffs and Trade (61 Stat. (pt: 5) A58; 8 
UST (pt. 2) 1786) (hereinafter referred to as “the GATT’’), the 
President, by Proclamation No. 4125-of April 22, 1972 (86 Stati 1624), 
proclaimed, effective on and after May 1, 1972, and until the close of 
business April 30, 1976, or until the President otherwise earlier pro- 
claimed, increased duties on imports of certain types of ceramic table- 
ware defined in items 923.01 through 923.15, inclusive, in Subpart A 
of Part 2 of the Appendix to the Tariff Schedules of the United States 
(hereinafter referred to as ‘‘the TSUS”) ; 

2. Having taken into account advice received from the’ Inter- 
national Trade Commission on March 31, 1976, pursuant to ‘section 
203(i) of the Trade Act of 1974 (19 U.S.C. 2253(i)) (hereinafter re- 
ferred to as “‘the Trade Act’’), and the considerations described in 
section 202(c) of the Trade Act (19 U.S.C. 2252(c)), I have: deter- 
mined, pursuant to section 203(h)(3) of the Trade Act (19 U.S.C. 
2253 (h)(3)), that it is in the national interest to extend and modify in 
stages, as hereinafter proclaimed, the increased rates of duty cur- 
rently in effect on imports of some of the articles of ceramic tableware 

207-360—76——2 
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now provided for in items 923.01, 923.07, 923.13, and 923.15. of the 
TSUS. 

Now, Tuererore, I, Geraup R. Forp, President of the United 
States of America, acting under the authority vested in me by the 
Constitution and the statutes, including section 203(h)(3) of the 
Trade Act, and in accordance with Article XIX of the GATT, do 
proclaim that— 

(1) The modified tariff concessions on ceramic tableware provided 
for in items 533.28, 533.38, 533.73, and 533.75 in Part I of Schedule 
XX to the GATT are further modified as set forth in the annex to 
this proclamation and in paragraph 3 hereof; 

(2) In Subpart A of Part 2 of the Appendix to the TSUS, headnote 1 
thereof and the provisions of items 923.01 through 923.15, inclusive, 
are modified as set forth in the annex to this proclamation and in 
paragraph 3 hereof; 

(3) The rates of duty in column numbered 1 of the annex hereto for 
articles provided for in items 923.01, 923.13 and 923.15 are modified 
to read as follows: 


Rate of duty effective on and alter— 
Item 


May 1, 1976 May 1, 1977 May 1, 1978 


923.01 10¢ per dozen pieces + 21% 8.5¢ per dozen pieces + 17.5% 7¢ per dozen pieces + 14% 
ad val. ad val. ad val. 

923.07 10¢ per dozen pieces + 21% 8.5¢ per dozen pieces + 17.5% 7¢ per dozen pieces + 14% 
ad val. ad val. ad val. 

923.13 10¢ per dozen pieces + 48% 8.5¢ per dozen pieces + 39.5% 7¢ per dozen pieces + 31% 
ad val. ad val. ad val. 

923,15 1%¢ per dozen pieces + 55% 8.5¢ per dozen pieces + 47% 7¢ per dozen pieces + 38.5% 
ad ‘val. ad val. ad val. 


(4) The modifications of Part I of Schedule XX to the GATT and 
of the Appendix to the TSUS made by paragraphs (1), (2), (3) and the 
Appendix hereto, shall be effective as to articles entered, or withdrawn 
from warehouse, for consumption on and after May 1, 1976, and before 
the close of business April 30, 1979. 

In Witness WueEreEor, I have hereunto set my hand this 30th day 
of April in the year of our Lord nineteen hundred and seventy-six, 
and of the Independence of the United States of America the two 
hundredth. 


GERALD R. Forp. 
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ANNEX 


Rates of duty 
Item Articles 


1 2 


Subpart A headnote: 

1. This subpart contains tne temporary modifications of the 
provisions of the tariff schedules proclaimed by the President 
pursuant to the procedures prescribed in sections 301 and 351 
or 352 of the Trade Expansion Act of 1962, and sections 201, 
202, 203, and 406 of the Trade Act of 1974. 





Articles chiefly used for preparing, serving, or storing food or 
beverages, or food or beverage ingredients: 
Of fine-grained earthenware or of fine-grained stoneware: 
Available in specified sets: 

923. 01 Tn any pattern for which the aggregate value of 10¢ per doz: No change. 
the articles listed in headnote 2(b) of subpart pes. + 21% 
C, part 2 of schedule 5 is over $12 but not over ad val. 
$22 (provided for in item 533.28). 

923. 07 Cups valued over $1.70 but not over $3.10 per 10¢ per doz: No change: 
dozen; saucers valued over $0.95 but not over pes. -+ 21% 
$1.75 per dozen; plates not over ¥ inches in max- ad val. 
imum diameter and valued over $1.55 but not 
over $2.85 per dozen; plates over 9 but not over 
11 inches in maximum diameter and valued 
over $2.65 but not over $4.85 per dozen: and 
creamers, sugars, vegetable dishes or bowls, 

, platters or chop dishes, butter dishes or tray3, 
gravy boats or gravies and stands, any of the 
foregoing articles valued over $3.40 but not over 
$6.20 per dozen (provided for in item 523.38). 

Of nonbone chinaware or of subporcelain: 
Household ware: 

923. 13 Cups valued not over $1.35 per dozen; saucers 10¢ per doz. No change: 
valued not over $0.90 per dozen; plates not over pes. + 48% 
9 inches in maximum diameter and valued not ad val. 
over $1.30 per dozen; plates over 9 but not over 
11 inches in maximum diameter and valued not 
over $2.70 per dozen; and creamers, sugars, 
vegetable dishes or bowls, platters or chop 
dishes, butter dishes or trays, gravy boats or 
gravies and stands, any of the foregoing articles 
valued not over $4.50 per dozen (provided for in 
item 533.73). 

923. 15 Cups valued over $1.35 but not over $4 per dozen; 10¢ per doz. No change. 
saucers valued over $0.90 but not over $1.90 per pes. + 55% 
dozen; plates not over 9 inches in maximum ad val. 
diameter and valued over $1.30 but not over 
$3.40 per dozen; plates over 9 but not over 11 
inches In maximum diameter and valued over 
$2.70 but not over $6 per dozen; creamers, 
sugars, vegetable dishes or bowls, platters or 
chop dishes, butter dishes or trays, gravy boats 
or gravies and stands, any of the foregoing 
articles valued over $4.50 but not over $11.50 
per dozen (provided for in item 533.75). 
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(T.D. 76-140) 


Analogous Biological Products 


Decision in C.A.D. 1147, holding that Anti-Gamma-M-Glob serum, Anti- 
‘Gamma-A-Glob serum and Anti-Gamma-G-Glob serum are classifiable under 
the provision for ‘analogous biological products,” in item 437.76, Tariff Sched- 
ules of the United States (TSUS), limited 


DEPARTMENT OF THE’ TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusToMs, 
Washington, D.C., May 12, 1976. 


In Certified Blood Donor Services, Inc. vy. United States, C.A.D. 1147, 
the Court of Customs and Patent Appeals held that the imported 
diagnostic serums, described as Anti-Gamma-M-Glob serum from 
rabbits, were classifiable under item 437.76,:'TSUS, as analogous 
biological products. 

The Court’s decision was based in substantial part on the legislative 
history as evidenced in the Tariff Classification. Study (1960), which 
indicates a Congressional intent to provide that the scope of item 
437.76, TSUS, substantially correspond with the licensing require- 
ments under the Public Hea!th Service Act. 

The Court concluded that, the instant diagnostic serums are ‘“anal- 
ogous biological products” as defined in the 1960 Public Health 
Service regulations. 42 CFR Sec. 73.1, 1960; now 21 CFR Sec. 600 
et. seq. 

The Court did not specifically find the instant diagnostic serums 
subject .o actual licensing requirements. At present, the instant 
diagnostic serums are not subject to actual licensing requirements. 

The Government is of the view that it is the actual licensing re- 
quirements under the Act, as promulgated by the F.D.A., rather than 
the authority to require licenses, which established the scope of item 
437.76, TSUS. The Government maintains that it can establish in 
a new trial that-the imported merchandise is not subject to the licensing 
requirements promulgated under the Public Health Services Act. 

Accordingly, the decision in C.A.D.:1147 is limited to the mer- 
chandise covered by the entry there in issue and future importations 
will continue to be classified under item 799.00, TSUS. (044132) 

(CLA-2-R :CV :MC) 


Donatp W. Lewis, 
for Lzonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 
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(T.D. 76-141) | 
Bonds 
Approval and discontinuance of Carrier bonds, Customs Form 3587 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER oF CusToMS 
Washington, D.C., May 14, 1976. 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol “D” 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 
surety was different, the information is shown in a footnote at the end 
of list. 





ea Filed with district 
Name of principal and surety Date cf bond Date of director/area 


approval director; amount 
| 





| | 
j 
| 





Alamo Express, Inc., 51 Essex St., San Antonio, TX; | Feb. 22,1976 | Mar. 22,1976 | Laredo, TX; 
motor carrier, Lawyers Surety Corp. $25,000 
(PB 3-7-68) D 3/22/76 ! 


Andrews Trucking Limited, St. Catharines, Ontario; Mar. 3,1975 | Dec. 5,1975 | Buffalo, NY; 
motor carrier, U.S. Fidelity & Guaranty Co. $50,000 


Charles Arnett, 2107 West 12th St., Corsicana, TX; | Apr. 19,1976 | Apr. 19; 1976 | Houston, TX; 
motor carrier, Lawyers Surety Corp. | $25,000 
(PB 4/1/75) D 4/19/76 2 
Automobile Transport; Inc., 36555 Michigan Ave., | Mar. 26,1976 | Apr. 24,1976} Detroit, MI; 
Wayne, MI; motor carrier, American Ins, Co. $50.000 
(PB 7/14/72) D 4/24/76 8 


Batavia Motor Lines, Inc., Pearl Street Rd., Batavia, | Oct. 6,1975 | Nov. 17, 1975 | Buffalo, NY; 


NY; motor carrier, The Continental Ins. Co. | $25,000 
D 3/18/76 
Becker’s Motor ‘Transportation; Inc.,° Needham’s | July 29,1974 Aug. 1,1974 | Baltimore, MD; 
Motor Service, Inc., 819 St. Georges Ave., Wood- $25,000 
bridge, NJ; motor carrier, The Aetna Ins. Co. 
D 3/20/76 
Billings Transfer Corp., 438 St. Pauls Ave., Jersey |.Mar. 1,1976 | Mar. 23, 1976; Newark, NJ; 
City, NJ; motor carrier, U.S. Fidelity & Guaranty $50,000 
Co. 





Blalock Truck Lines, Inc., P.O. Box 734, Charleston, | Feb, 24,1976 | Mar. 15. 1976}, Charleston, SC; 
SC; motor carrier, Reliance Ins. Co, $25,000 
(PB 2/24/74) D 3/15/76 4 j 


See footnotes at end of table. 
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ce Ae Filed with district 
Name of principal and surety Date of bond Date of director/area 
approval director; amount 
E. J. Bourque Transport Ltd., Maria, Bonaventure | Feb. 7,1976 | Mar. 30,1976 | Portland, ME; 
Cte., Quebec, Canada; motor carrier, Peerless Ins. $25, 000 
Ca: 
Broward Air Freight Terminals, Inc., P.O. Box 28816, | Apr. 15,1976 | Apr. 23,1976 | Miami, FL; 
Ft. Lauderdale, F L; motor carrier, Peerless Ins. Co. $25,000 
George W. Brown, Inc., 1475 East 222nd St., Bronx, | Apr. 23,1976 | Apr. 23,1976 | New York Sea- 
NY; motor carrier, Peerless Ins. Co. Dort; $50,000 
{PB 6/1/75) D 4/23/76» 
Central Transfer Co., 1080 Springfield Rd., Union, | Feb. 12,1976 | Mar, 17,1976 | Newark, NJ; 
NJ; motor carrier, American Manufacturers Mutual. $50,000 
Columbia Air/Frate, Inc., P.O. Box 66311, Chicago, | Mar. 22,1976 | Apr. 5,1976 | Chicago, IL; 
IL; motor carrier, St. Paul Fire & Marine Ins. Co. $25,000 
Consolidated Rail Corporation, 6 Penn Center Plaza, | Mar. 25,1976 | Mar. 30,1976 | Philadelphia, PA; 
Philadelphia, PA; motor carrier, Home Indemnity $100,000 
Co. 
Corsair Air Cargo System, Inc., Logan International | Mar. 18,1971 | June 21,1971 | Boston, MA; 
Airport, East Boston, MA; motor carrier, St. Paul $25,000 
Fire & Marine Ins. Co. 
D 3/5/76 
Di-Jub Leasing Corp., P.O. Box 155 Uptown, Hobo- | Jan. 19,1976 | Jan. 19,1976 | Newark, NJ; 
ken, NJ; motor carrier, U.S. Fidelity & Guaranty $50,000 
Co. 
E & L Trucking Co., 117 Webster St., Pawtucket, RI; | Apr. 20,1976 | Apr. 29,1976 | Providence, RI; 
motor carrier, Liberty Mutual Ins. Co. $25,000 
(PB 5/8/72) D 4/29/76 6 
A.J. Elliott Motor Transportation, Inc., Boston, MA; | Oct. 16,1967 | Dec. 21,1967 | Boston, MA; 
motor carrier, Peerless Ins. Co. $25,000 
D 3/10/76 
Ewing Transportation, Inc., Routes 452 & 322, Ches- | Apr. 26,1976 | Apr. 26,1976 | Philadelphia, 
ter, PA; motor carrier, Fidelity & Deposit Co. PA; $25,000 
(PB 11/5/71) D 4/26/76 
Greyhound Lines, Inc., Chicago, IL; motor carrier, | Dec. 1,1975 | April 2,1976 | Portland, ME; 
Seaboard Surety Co., $25,000 
(PB 3/18/68) D 11/30/757 
Harbor Towing Corp., 2219 Boston St:;Baltimore, | May 10,1975 | Nov. 7,1975 | Baltimore, MD; 
MD; water carrier, Fidelity & Deposit Co. of Md. $50,000 
(PB 5/10/75) D 5/10/75 
Harper Motor Lines, Inc., 4424 Thurmond Rd., Forest | April 28,1973 | April 29,1973 | Savannah, GA; 
Park, GA; motor carrier, Fireman’s Fund Ins. Co. $50,000 
D 4/28/76 
Intercontinental Forwarders, Inc., Logan Internation- | Nov. 25,1975 | Mar, 5,1976 | Boston, MA; 


al Airport, East Boston, MA; motor carrier, The 
Aetna Casualty & Surety Co. 


See footnotes at end of table, 


$25,000 
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ti Filed with district 
Name of principal and surety Date cf bond Date of director/area 
approval director; amount 
J. V. Motor Lines, Inc., 69 Thomas St., East Hartford, | Oct. 17,1975 | Nov.'28,1975 | Bridgeport, CT; 
CT; motor carrier, Peerless Ins. Co. $50,000 
(PB 10/15/73) D 11/27/75 8 
E. I. Kane, Inc., 4546 Annapolis Rd., Baltimore, MD; | Apr. 26,1975 | May 1,1975 | Baltimore, MD; 
motor carrier, Liberty Mutual Ins., Co. $25,000 
(PB 5/1/69) D 5/1/75 9 
Kent Express, Inc., Railroad & Gaff Sts., Aurora, IN;} Mar. 17,1976 | Mar. 26,1976 | Cleveland, OH; 
motor carrier, Buckeye Union Ins. Co. $75,000 
M& G Produce Carriers Inc., 40 Grant St., East Ruth- | Apr. 8,1975 | Apr. 8,1975 | New York Sea- 
erford, NJ; motor carrier, St. Paul Fire & Marine port; $50,000 
Ins. Co. 
D 4/27/76 
Marsh Motor Haulage, Inc., Bldg., 105 Marsh St., | Mar. 20,1976 | Apr. 7,1976 | New York Sea- 
Newark, NJ; motor carrier, American Motorists port; $50,000 
Insurance Co. 
(PB 3/20/75) D 4/7/76 © 
Merchants Storage Co. of VA, 801 S. Pickett St., | Oct. 1,1975 | Mar. 22,1976 | Baltimore, MD; 
Alexandria, VA; motor carrier, St. Paul Fire & $25,000 
Marine Ins. Co. 
Mueller Truck Co., 1736 Chapin Road, Montabello, | Mar. 11,1976 | Mar. 17,1976 | San Diego, CA; 
CA; motor carrier, Inse Co. of North America $25,000 
O'Donnell’s Express, 5 Davis St., Presque Isle, ME; | Mar. 21,1968 | Apr. 24,1968 | Portland, ME; 
motor carrier, Liberty Mutual Ins. Co. $25,000 
D 4/5/76 
Penn Central Co., & wholly owned sub. Pennsylvania | May 8,1968 | Aug. 28,1968 | Philadelphia, PA; 
Truck Lines, Inc., & New York Central Transport $100,000 
Co., Rm. 321, Penna. Sta., Philadelphia, PA; rail 
and motor carrier, Federal Ins. Co. 
D 4/14/76 
Penners Transfer Ltd., Steinbach, Manitoba, Canada; | Oct. 22,1974 | Oct. 15,1974 | Pembina, ND; 
motor carrier. Continental Ins. Co. $50,000 
Pennsylvania-Reading Seashore Lines, Reading | Dec. 12,1949 | Dec. 7,1949 | Philadelphia, PA; 
Terminal, Philadelphia, PA; rail carrier, Ins. Co. of $100,000 
North America 
D 4/7/76 
Pinto Trucking Service, Inc., 1414 Calcon Hook Road, | Feb. 18,1976 | Apr. 26,1976 | Washington, DC; 
Sharon Hill, PA; motor carrier, Heritage Ins. Co. of $50,000 
America 
Pioneer Alaska Express Inc., P.O. Box 815, Fairbanks, | July 31,1975 | Aug. 14,1975 | Anchorage, AK; 
AK; motor carrier, Continental Ins. Co. $25,000 
Reading Co., Reading Terminal, Philadelphia, PA; | Aug. 11,1950 | Aug. 8, 1950 | Philadelphia, P.A; 
motor and rail carrier, Ins. Co. of North America $100,000 


D 4/14/76 
See footnotes at end of table. 














14 CUSTOMS 
Filed with district 
Name of principal and surety Date of bond Date of director/area 
approval director; amount 
Reliable Trarisport (U.S.) Ltd., Pearl St..Rd., | Feb. 6,1976 | Mar. 18,1976 |. Buffalo, NY; 
Batavia, NY; motor carrier, The Continental Ins. _ $25,000 
Co. 
Ringle Express, Inc., R. 1 Box 335, Moline, IL; motor | July 24,1975 | Mar. 22,1976 | Buffalo, NY; 
carrier, The Aetna Casualty & Surety Co. $75,000 
Robbins Motor Transportation, Inc., P.O. Box 38, | Apr. 8,1976 | Apr. 8,1976 | Philadelphia, PA; 
Essington, PA; motor carrier, Fidelity & Deposit $25,000. . 
Co. of MD 
Rochester Air Freight Service Corp., Monroe County | Dec. 1,1975 | Apr. 13,1976 | Buffalo, NY; 
Airport Cargo Bldg., Rochester, NY; motor carrier, $25,000 
Peerless Ins. Co. 
Rocky Ford Moving Vans, Inc., 510 8. Big Spring, | Feb. 20,1976 | Mar. 22,1976 | Laredo, TX; 
Midland, TX; motor carrier, St. Paul Fire & Marine $25,000 
Ins. Co. 
(PB 3/29/72) D 3/22/76 1 
Schultz Transit, Inc., 323 Bridge St., Winona, MN; | Feb. 12,1976 | Mar. 8,1976 | Laredo, TX; 
motor carrier, The Aetna Casualty & Surety Co. $25,000 
Remel Sims, P.O. Box 236, East Wenatchee, WA; | Mar. 27,1975 | Apr. 4,1975 | Seattle, WA; 
motor carrier, Federal Ins. Co. $25,000 
D 4/3/76 
Taylor Moore Express, Inc., Box 262A, 1836 Pitmey | Feb. 21,1974 | Apr. 18,1974 | Philadelphia, Pa; 
Rd., Absecon, NJ; motor carrier, American Manu- $50,000 
facturers Mutual Ins. Co. 
D 2/21/76 
Terminal Transport Co., Inc., 248 Chester Ave, SE, | Mar. .1,1976 | Mar. -5,1976 | Savannah, GA; 
Atlanta, GA; motor carrier, Aetna Casualty & $50, 000 
Surety Co. 
(PB 3/1/71) D 3/5/76 2 
Texas Rose Brokerage; 806 N. Cage, P.O. Box 734, | Dec. 4,1974 | Jan.  3,1975 | Laredo, TX; 
Pharr, TX; motor carrier, Central Nat’l Ins. Co. of $25,000 
Omaha 
D 4/24/76 
Totem Ocean Trailer Express, Inc., Pier37,P.0. Box | Apr. 1,1976 | Apr. 5,1976 | Seattle, WA; 
24908, Seattle, WA, motor carrier, Federal Ins. Co. $25,000 
Transamerican Trailer Transport, Inc., 358 St. Mark’s |, Mar. 18,1968 | May 13,1968 | New York Sea- 
Place, Staten Island, NY; water carrier, St. Paul port; $50,000 
Fire & Marine Ins. Co; 
D 4/19/76 
Westransco Freight Co., P.O. Box 54810 Terminal Mar." 11, 1976 | Mar. 25,1976 | Los Angeles, CA; 


Annex, Los Angeles, CA; motor carrier, Safeco Ins, 
Co. of America 
(PB 3/11/74) D 3/24/76 13 


See footnotes at end of table, 


$25,000 
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| Filed with district 
Name of principal and surety | Date of bond Date of | director/area 
| 





approval director; amount 


| 

Williamson Transportation, Inc., 130 Lenox Ave., 
Glennbrook, CT; motor carrier, St. Paul Fire & | 
Marine Ins. Co. | 


Nov. 10,1972 | Nov. 16,1972 | Bridgeport, CT; 





D 4/19/76 


1 Surety is Royal Indemnity Co. 

2 Surety is Central National Ins. Co. 

3 Surety is Fidelity & Deposit Co. of Md. 

‘ Surety is The Ohio Casualty Ins. Co. 

5 Surety is Seaboard Surety Co. 

6 Surety is General Ins. Co. of America. 

7 Surety is General Fire & Casualty Co. 

8 Surety is Hartford Accident & Indemnity Co. 
$ Surety is Fidelity & Deposit Co. of Md. 

10 Surety is St. Paul Fire & Marine Ins. Co. 
1! Surety is The Travelers Indemnity Co. 
12 Surety is American Casualty Co. 

8&8 Surety is Mid Century Ins. Co. 


(BON-3-03) 


LeonarD LEHMAN 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 76-142) 
Ports of Entry—Customs Regulations amended 


Section 1.2(c), Customs Regulations, amended to extend the port limits 
of Charleston, South Carolina 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., May 14, 1976. 


TITLE 19—CUSTOMS DUTIES 
CuapterR I—Unitep States Customs SERVICE 
PART 1 — GENERAL PROVISIONS 


On March 1, 1976, a notice cf a prcposal to extend the port limits 
of Charleston, South Carolina, in the Charleston, South Carolina, 
Custcms district (Region IV) was published in the FepERAL REGISTER 
(41 FR 8800). No comments were received regarding the proposal. 

Accordingly, by vitue of the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended 


207-360—76——3 
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(19 U.S.C. 2), and delegated to the Secretary of the Treasury by 
Executive Order No. 10289, September 17, 1951 (3 CFR Ch. ID), and 
pursuant to authority provided by Treasury Department Order No. 
190, Rev. 10 (40 FR 2216), the port limits of Charleston, South Caro- 
lina, in the Charleston, South Carolina, Customs district (Region 
IV), are extended to include all the territory within the following 
boundaries: 


From that point on the Atlantic Coast on Sullivan’s Island, 
South Carolina, where Station 22% Street, if extended, would 
intersect the Atlantic Ocean, northwest on Station 22% Street, 
which becomes State Highway 703, to U.S. Route 17, then north 
on U.S. Route 17 to State Highway 41, then northwest on State 
Highway 41 to State Highway 33, then west on State Highway 
33 to State Highway 98, then northwest on State Highway 98 to 
French Quarter Creek, then northwest along French Quarter 
Creek to the East Branch of the Cooper River, then west along 
the East Branch of the Cooper River until it becomes the West 
Branch of the Cooper River, then northwest along the West 
Branch of the Cooper River to the Seaboard Coast Line Railroad 
right-of-way, then southwest on the Seaboard Coast Line Rail- 
road right-of-way to State Highway 9, then northwest on State 
Highway 9 to U.S. Route 17A, then west on U.S. Route 17A to 
Interstate Route 26, then northwest on Interstate Route 26 to 
State Highway 16, then southwest on State Highway 16 to State 
Highway 22, then west and south on State Highway 22 to State 
Highway 642, then southeast on State Highway 642 to State 
Highway 165, then south on State Highway 165 to State Highway 
61, then southeast on State Highway 61 to State Highway 171, 
then south on State Highway 171 to that point on Folly Island, 
South Carolina, where State Highway 171, if extended, would 
intersect the Atlantic Ocean, and from that point northeast along 
a line drawn to that point on Sullivan’s Island, South Carolina, 
where Station 22% Street, if extended, would intersect the Atlantic 
Ocean. 


To reflect this change, the table in section 1.2(c) of the Customs 
Regulations (19 CFR 1.2(c)) is amended by deleting the language 
“(including territory described in T.D. 53994).”’ which appears after 
“CHARLESTON” in the column headed “Ports of entry’ in the 
Charleston, South Carolina, Customs district (Region IV) and 
adding in lieu thereof the language ‘(including the territory described 
in T.D. 76-142).” 

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended (19 U.S.C. 1, 2.)) 
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Effective date. This amendment shall become effective 30 days from 
the date of publication in the Feperat Register. (095903) 


(ADM-9-03) 


Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the FepERAL Recister May 24, 1976 (41 FR 21184)] 


(T.D. 76-143) 


Antidumping—Tuners (of the type used in consumer electronic 
products) from Japan 


The Secretary of the Treasury makes public a modification of the finding of dump- 
ing with respect to tuners (of the type used in consumer electronic products) 
from Japan; Section 153.43, Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., May 18, 1976. 


TITLE 19—CUSTOMS DUTIES 
CuapterR I—UnIrTeEp States Customs SERVICE 
Part 153 — ANTIDUMPING 


On November 12, 1975, there was published in the Feprrat Rec- 
ISTER (40 FR 52747) a “Notice of Tentative Determination to Modify 
or Revoke Dumping Finding” with respect to tuners (of the type 
used in consumer electronic products) from Japan produced and sold 
for export to the United States by Tokyo Shibaura Electric Co., Ltd. 

Reasons for the tentative determination were published in the above- 
mentioned notice, and interested persons were afforded an opportunity 
to make written submissions or request the opportunity to present oral 
views in connection therewith. 

No written submissions or requests to present oral views having 
been received, I hereby determine that for the reasons stated in the 
above-mentioned notice, tuners (of the type used in consumer elec- 
tronic products) from Japan are no longer being, nor are likely to be, 
sold in the United States at less than fair value by Tokyo Shibaura 
Electric Co., Ltd., and the above-mentioned finding of dumping is 
hereby modified to exclude tuners (of the type used in consumer elec- 
tronic proucts) from Japan produced and sold by Tokyo Shibaura 
Electric Co., Ltd. 
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Accordingly, section 153.43 of the Customs Regulations (19 CFR 
153.43) is hereby amended to show the exclusion from the finding of 
dumping of tuners (of the type used in consumer electronic products) 
from Japan produced and sold by Tokyo Shibaura Electric Co., Ltd. 
Merchandise Country TD. Modified by 
Tuners (of the type used in consumer Japan 70-257 75-80 

electronic products), except: 

(1) those produced and sold by 
Matsushita Electric Indus- 
trial Co., Ltd., Matsushita 
Trading Co., Ltd. 

(II) those produced and sold by 
Victor Company of Japan, 
Ltd., and 

(IIT) those produced and sold by 
Tokyo Shibaura Electric Co., 
Ltd. 


This determination is published pursuant to section 153.41(d), 
Customs Regulations (19 CFR 153.41(d)). 
(Sees. 201, 407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 173.) 
(APP-2-04) “ 
Davin R. MacponaLp, 
Assistant Secretary of the Treasury. 


[Published in the Fepperat Reeister May 24, 1976 (41 FR 21185)] 


(T.D. 76-144) 
Instruments of International Traffic—Customs Regulations amended 


Section 10.4la(d), Customs Regulations, relating to the use of United States 
containers admitted as instruments of international traffic in local United 
States traffic, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 


CuarteR I—Unirep Srates Customs SERVICE 


PART 10 — ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


On August 4, 1975, a notice of proposed rulemaking was published 
in the Feprrau Recister (40 FR 32751), which proposed to amend 
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paragraph (d) of section 10.41a of the Customs Regulations (19 CFR 
10.41a(d)) to provide that containers of United States origin, which 
have not been increased in value or improved in condition by any 
process of manufacture or other means while abroad and which are 
released upon arrival in the United States as instruments of inter- 
national traffic, are not subject to entry and the payment of duty if 
they are thereafter withdrawn from use in international traffic for 
use in local traffic within the United States. 

Under section 10.41a(d), if an instrument of international traffic of 
United States or foreign origin is diverted to point-to-point local traffic 
in the United States or is otherwise withdrawn in the United States 
from use as an instrument of international traffic, it becomes subject 
to entry and the payment of applicable duty. It has been determined 
that the provisions of section 10.41a(d) are unduly restrictive insofar 
as they subject United States containers released as instruments of 
international traffic to the same limitations on use in United States 
local traffic that apply to foreign containers so released. The amend- 
ments to section 10.41a will necessarily require an amendment of the 
Bond for the Control of Certain Instruments of International Traffic, 
Customs Form 7587, to provide that containers of United States origin 
are not subject to entry and the payment of duty if they are withdrawn 
from use in international traffic after release under section 10.41a. 

Interested persons were given 30 days from the date of publication 
of the notice to submit data, views or arguments with respect to the 
proposed amendment. After consideration of the comments received, 
it has been determined that the proposed amendment should be 
adopted as set forth in the notice of proposed rulemaking. 

Accordingly, the proposed amendment is adopted as set forth below. 

Effective date. This amendment shall become effective 30 days after 
publication in the FeprrAL ReEcisTEr. 


(ADM-9-03) 


Vernon D. AcREE, 
Commissioner of Customs. 
Approved May 18, 1976, 
Davin R. Macponatp, 
Assistant Secretary of the Treasury. 


{Published in the FeprErAt Reaister May 24, 1976 (41 FR 21185)] 
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PART 10 — ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 


Paragraph (d) of section 10.41a is amended to read as follows: 


§1041a Lift vans, cargo vans, shipping tanks, skids, pallets, 
and similar instruments of international traffic; repair 
components. 


* * * * * 


(d) If an instrument of foreign origin, or of United States origin 
which has been increased in value or improved in condition by a 
process of manufacture or other means while abroad, is released 
under this section and is subsequently diverted to point-to-point 
local traffic within the United States, or is otherwise withdrawn in 
the United States from its use as an instrument of international 
traffic, it becomes subject to entry and the payment of any appli- 
cable duties. An instrument of United States origin which has not 
been increased in value or improved in condition by a process of 
manufacture or other means while abroad and which is released 
under this section shall not be subject to entry or the payment 
of duty if it is so diverted or otherwise withdrawn. 


* * * K * 


(R.S. 251, as amended, sec. 624, 46 Stat. 759, 77A Stat. 14 (19 U.S.C. 66, 
1202 (General Headnote 11, Tariff Schedules of the United States), 1624)) 








Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1169) 


Tut Unirep Stares v. Sumitomo SHoy1, New York, Inc., No. 
75-31 (— F. 2d —) 


1. CuassiFicaATION OF Imports-BLack Footwear oF SYNTHETIC 
RUBBER 

Customs Court judgment, 74 Cust. Ct. 121, C.D. 4595, 396 F. 
Supp. 748 (1975), classifying articles in chief vaiue of synthetic 
rubber, to which was added carbon imparting substantial prop- 
erties in addition to pigmentation, under paragraph 1558, Tariff 
Act of 1930, as “synthetic rubber articles” as claimed, and not 
under paragraph 216 as articles ‘‘composed wholly or in part of 
carbon,” as classified by the Government, affirmed. 


2. CONGRESSIONAL [NTENT—-CONSTRUCTION 
Since the word ‘‘composed”’ is not sufficiently precise to be a reliable 


guide to Congressional intent,.the court resorts to rules of 
construction. 


3. Ruve or Noscirur a Socus 


Under the rule of noscitur a sociis, articles in chief value of synthetic 
rubber appear to have no place in Schedule 2, Tariff Act of 1930. 


4. PARAGRAPH 216 
Paragraph 216 was not intended to cover the goods at bar. 
5. SUMMARY JUDGMENT 


Summary judgment was proper since the alleged genuine issue of 
material fact requiring trial was not relevant to a resolution of the 
legal issue and hence not “material.” 
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United States Court of Customs and Patent Appeals, May 13, 1976 
Appeal from United States Customs Court, C.D. 4595 
[Affirmed.] 


Rex E. Lee, Assistant Attorney General, Andrew P. Vance, Chief, Customs: 
Section, David R. Ostheimer for the United States. 

Rode & Qualey, attorneys of record, for appellee, Ellsworth F. Qualey, of 
counsel. 


{Oral argument on April 12, 1976 by David R. aa for appellant and by Ellsworth F. Qualey for 
appellee 


Before Markey, Chief Judge, Ricu, Batpwin, LANE and MILer,. 
Associates Judges. 


Ricu, Judge. 

[1] This appeal is from the judgment of the United States Customs 
Court, 74 Cust. Ct. 121, C.D. 4595, 396 F: Supp. 748 (1975), granting 
appellee-importer’s motion for summary judgment and denying 
the Government’s cross-motion for summary judgment. The Customs. 
Court sustained appellee’s claim that the imported synthetic rubber 
footwear, imported in 1962 and 1963 and classified as ‘Articles * * * 
composed wholly or in part of carbon,” are properly classified as 
“synthetic rubber articles.” We affirm. 


The Imported Articles 


Appellee’s “statement of material facts as to which [it] * * * 
contends there is no genuine issue to be tried,” annexed to its motion 
for summary judgment, reads: 


* * * the merchandise at bar consists of black colored articles 
in chief value of synthetic rubber variously described as synthetic 
rubber boots, overshoes, artics, [sic], sandals and clogs. The 
articles are in chief value of synthetic rubber and the carbon 
contained in them adds substantial additional qualities, such as 
reinforced tensile strength, abrasion resistance and tear resistance 
in addition to pigmentation. 


In its cross-motion, the Government adopted this statement, with the 
elaboration that 
* * * the merchandise the subject, of, this dispute contains 


carbon in amounts intentionally introduced for the purpose of: 
adding substantial additional qualities to the footwear * * *. 
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Statutory Provisions 


The Government classified the merchandise under paragraph 216 
of the Tariff Act of 1930, as modified by T.D. 51802: 
216 Articles or wares composed wholly or in 
part of carbon or graphite, wholly or 


partly manufactured, not specially 
provided for -F287o ford ome For soins) 15% ad val. 


The Customs Court held that the merchandise is properly classi- 
fiable under paragraph 1558 of the Tariff Act of 1930, as modified by 
T.D. 54108: 

1558 All articles manufactured, in whole or 
in part, not specially provided for: 


Synthetic rubber and synthetic 
rabber articles * * 22200221. 8%% ad val. 


Customs Court Opinion 


The court relied heavily on the opinion in Rettinger Raincoat Mfg. 
Co. v. United States, 57 CCPA 119, C.A.D. 989, 427 F. 2d 1258 (1970). 
After quoting from Rettinger extensively, the court concluded (foot- 
note omitted) : 

If rainwear in chief value of synthetic rubber with a small amount 
of carbon added for purpose of color is not classifiable under 
paragraph 216, I find it difficult to conclude that footwear in 
chief value of synthetic rubber with an undisclosed amount of 
carbon added is properly classifiable under paragraph 216. For 
tariff purposes, the-added carbon in Rettinger did not change 
articles of rainwear in chief value of synthetic rubber into articles 
of rainwear composed in part of carbon. I am of the opinion that 
the footwear in this case is on the same level as rainwear with 
respect to the statement in Rettinger, namely, that paragraph 216 

“was not intended to encompass articles such as are in issue 


here.” 
OPINION 


The issue is whether Congress intended paragraph 216 to encompass 
the goods at bar. 

[2] The parties agree that the gocds are in chief value of synthetic 
rubber and contain sufficient carbon to add substantial beneficial 
qualities to the rubber. Paragraph 216 requires that goods classifiable 
thereunder be ‘‘composed”’ wholly or in part of carbon or graphite. 
The goods are certainly not wholly of carbon, and the carbon added 
to the rubber does not cause the rubber to take on properties of ele- 
mental carbon. The word “composed”’ is not sufficiently precise to be 
a reliable guide to Congressional intent, so we resort to rules of con- 
struction to help us ascertain that intent. 
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[3] Under the rule of noscitur a sociis the intent of a specific word 
may become clearer by reference to the other words associated with it 
in the statute. See generally R. Sturm, A Manual of Customs Law 
177-79 (1974) and cases there cited. Schedule 2 of the Tariff Act of 
1930 is entitled ‘Earths, Earthenware, and Glassware.’’ The pro- 
visions of paragraph 216 other than the one before us, which precede 
the n.s.p.f. provision at bar, cover carbons and electrodes for produc- 
ing electric arc light, electric furnace or electrolytic electrodes of 
carbon or graphite, and brushes for electric motors and generators. 
The remainder cf Schedule 2 pertains primarily to earths, ceramics, 
glass, and articles of glass. Articles in chief value of synthetic rubber 
appear to have no place in Schedule 2. 


Furthermore, to classify the goods at bar under paragraph 216 
would be inconsistent with other provisions of the Tariff Act of 1930 
and would produce anomalous results which we cannot attribute to 
Congress. Cohn & Rosenberger v. United States, 4 Ct. Cust. Appls. 378, 
T.D. 33536 (1913). First, articles in chief value of natural rubber are 
classified under paragraph 1537(b) without regard to the presence or 
absence of carbon. We see no rational basis for concluding that presence 
cf carbon as a filler, adding substantial qualities to natural rubber, 
should not affect the classification of natural rubber articles while 
finding that the carbon added to the synthetic rubber goods at bar 
should transform them from synthetic rubber articles to “articles 
composed in part of carbon.” Second, carbon is not the only reinforcing 
filler for synthetic rubber. Even if carbon is the most desirable filler 
for the purpose, the statute evidences no Congressional intent to 
classify synthetic rubber articles with carbon filler dffferently from 
synthetic rubber articles with other fillers or no filler. 

The Government contends that the properties added to the goods 
by the carbon distinguish this case from Rettinger, supra, which the 
Government insists found the carbon added to the goods to be of no 
significance to classification under the maxim de minimus non curat lez. 
That may be. But the differences in the facts between this case and 
Rettinger require us to reexamine the legal issue common to both, i.e., 
whether Congress intended the respective goods to be classified under 
paragraph 216. 

[4] In addition to the foregoing reasons for holding that Congress 
did not intend paragraph 216 to cover goods such as those at bar, we 
draw attention to what this court said in United States v.. Weather- 
Rite Sportswear Co., 52 CCPA 7, 10, C.A.D. 848 (1964), concerning 
the modification of paragraph 1558 by the General Agreement on 
Tariffs and Trade (GATT, emphasis ours) : 

We have taken cognizance of appellant’s contention that the 
modification by GATT of the rate of duty provided by paragraph 
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1558 did not bring within the scope of that paragraph any items 
not previously covered thereby. We take no exception to the 
soundness of the legal principle embodied in this contention. 


* * * Tt clearly appears that it was the intention of the nego- 
tiators of GATT to include all synthetic rubber articles within 
the provision for such articles negotiated under paragraph 1558. 
In support of this view, appellee cites the Trade Agreements 
Digest of 1946 prepared by the Tariff Commission for use in 
trade agreement negotiations which lists under paragraph 1558 
“Rubber substitutes (advanced) and synthetic rubber articles 
not in part carbon, not specially provided for.” 


The United States Tariff Commission publication entitled 
“United States Imports in 1946 of Products on Which the United 
States Will Consider Tariff Concessions in Current Trade Agree- 
ment Negotiations,’ dated March 1947, listed under paragraph 
1558, “Synthetic rubber not in part of carbon and synthetic 
rubber articles not in part of carbon, not specially provided for.” 


The Summary of Tariff Information of 1948 states: 


‘Synthetic rubber was not commercially produced when the 
Tariff Act of 1930 was written and the act did not specifically 
provide for the tariff treatment of imports of this material and 
the products made therefrom. Jt was subsequently interpreted 
by administrative action: (1) That imports of synthetic rubber 
not containing free carbon were dutiable under Paragraph 1558 
as articles manufactured in whole or in part, not specially pro- 
vided for. * * *” 


The remainder of the portion of the 1948 Summaries of Tariff Infor- 
mation, volume 15, part 9 at 153, supra, which the court did not quote, 
continued (emphasis ours) : 


* * * (2) that imports of synthetic rubber containing free 
carbon (in whatever proportion) would be dutiable under para- 
graph 216 as manufactures in part of carbon; and (3) that im- 
ports of articles made from synthetic rubber (unless the articles, 
regardless of material, are specifically provided for under other 
paragraphs of the tariff act) similarly would be dutiable under 
paragraphs 1558 or 216, depending upon whether or not. they 
contain free carbon, 


This summary covers only synthetic rubber and miscellaneous 
synthetic rubber products containing no free carbon; these are 
now dutiable under paragraph 1558 at 10 percent ad valorem.’ 


Footnote 1 reads: 


So far as is known, synthetic rubber containing free carbon 
has not been imported. Such synthetic rubber, however, would 
be dutiable under paragraph 216 at 15 percent ad valorem. A 
substantial proportion of United States rubber manufactures 
consist of products made of synthetic rubber mixed with carbon 
black. Such products if imported are dutiable as indicated above 
under paragraph 216 at 15 percent ad valorem unless specifically 
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provided for in other paragraphs of the tariff act. The produc- 
tion and trade of synthetic rubber products containing free 
carbon is discussed in the various summaries covering products 
made of natural rubber, mainly under paragraph 1537(b). 


Our decision in Rettinger in effect overruled administrative interpre- 
tation (3), supra. We are not bound-in any case by an administrative 
interpretation so out of line with what we perceive to have been the 
Congressional] intent. As.we noted in Rettinger, 57 CCPA at 122, 427 
F. 2d at 1260, ‘The term ‘composed of’ has been held to mean ‘made 
of’ or ‘manufactured from’ or ‘manufactured of’, United States v. 
Accurate Millinery Co., 42° CCPA 229, C.A.D. 599 [(1955)].” The 
substantial additional properties added by the carbon to the synthetic 
rubber of the goods at bar do not make the goods any more than 
“synthetic rubber articles.” And we do not consider these goods to 
be ‘‘made of,” ‘‘manufactured from,” or “manufactured of’? carbon, 
wholly or in part, as paragraph 216 requires. 

[5] Failing on the main issue, the Government also contends that 
summary judgment was improper because of the presence of a genuine 
issue of material fact requiring trial, i.e., the identification of the 
merchandise with respect to its specific carbon content by percent. 
We do not see what possible relevance the exact carbon content of 
the gocds has to a resolution of the legal issue here. Thus the fact 
issue is not a “material” one. The merchandise was amply identified. 

The judgment of the Customs Court is affirmed. 
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(C.D. 4650) 
A. JoHNSON & Co., INc. v. UNITED STATES 
Tron fragments 


Primary Meretat—CuHemicaL ELEMENT—EXCLUSION INAPPLICABLE 


Iron fragments of more than 99.9% purity produced in Japan 
under a patented process for electrolyzing iron (Shizuo process) and 
remelted after importation into the United States and used primarily 
for alloying purposes and where very high purity is desired, held, 
not dutiable under TSUS item 657.20 as modified by T.D. 68-9 as 
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classified inasmuch as the imported merchandise is not an ‘‘article’’ 
of iron but iron in a primary form although not provided for under 
Part 2B of TSUS Schedule 6, but dutiable under TSUS item 415.50 
as modified by T.D. 68-9 as claimed by the importer inasmuch as. 
the merchandise is a chemical element in any physical form which 
is not excluded from such classification by headnote L(iii) of TSUS 
Schedule 4 because the exclusionary language is directed only to 
the metals actually provided for under Part 2 of TSUS Schedule 6. 


Court Nos. 70/19276, ete. 


Ports of New York, Baltimore, 
San Francisco and Portland, Oreg. 


[Judgment for plaintiff.] 
(Decided May 6, 1976) 


Busby Rivkin Sherman Levy and Rehm (Joseph S. Kaplan of counsel) for the 
plaintiff. 


Rex E. Lee, Assistant Attorney General (Andrew P. Vance, Chief, Customs 
Section, and Joseph I. Liebman, trial attorney), for the defendant. 


Ricuarpson, Judge: The merchandise in this case, described 
on commercial invoices as Mairon Electrolytic Iron Cathode Plate 
or Mairon Electrolytic Iron Flake, was exported from Japan in 1969 
and 1970, and classified in liquidation under TSUS item 657.20 as 
modified by T.D. 68-9 as articles of iron at the duty rate of 13 or 15 
per centum ad valorem, depending upon date of entry.* It is alleged 
that the merchandise should be classified under TSUS item 415.50 as 
modified by T.D. 68—9 as chemical elements in any physical form at the 
duty rate of 7 or 8 per centum ad valorem, depending upon date of entry. 
or alternatively, under TSUS item 799.00 as modified by T.D. 68-9 
as any article not provided for elsewhere in the schedules at the duty 
rate of 7 or 8 per centum ad valorem, depending upon date of entry. 

The essential facts in the case’are not in dispute. ‘‘Mairon’’, the 
proprietary name given by the exporter, Toho Zinc Co., Ltd., to the 
merchandise in this action, is produced from residues derived from 
the refining of zine ore. Its production involves a number of steps, a 
principal one being the deposition of iron upon a stainless steel cathode 
which has been electrolyzed from a cast-iron anode. 

The entire series of steps was described and diagramed at the trial by 
Dr. Shizuo Sato, chief engineer in charge of refining at Toho’s head 
office, and the inventor of a patented process for electrolyzing iron. 
(Shizuo process) which was used in the production of Mairon. In its 


*The government excepted the entry covered by protest 70/21566, wherein it is conceded that the mer- 
chandise was erroneously classified under TSUS item 609.17. 
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imported form Mairon, as exemplified by exhibit 1, consists of flat 
fragments of iron of irregular shape generally less than 2 inches across 
at the widest point and about one-fifth of an inch thick. Mairon is 
iron of more than 99.9% purity; and its shape results from the manner 
in which the electrolyzed iron is removed from the stainless steel 
cathode. 

Philip F. Sheridan, manager of plaintiff’s industrial sales depart- 
ment, testified that Mairon is a raw material which is primarily used 
for alloying purposes, and in circumstances where very high purity is 
desirable, and that its form and size make it suitable for vacuum melt- 
ing. Some is also used in air melting in induction furnaces. Although 
literature published by plaintiff indicates usage of Mairon as a cata- 
lyzer, among other things, the witness Sheridan stated that Mairon is 
not commercially suitable for such usage because it is too expensive. 

Plaintiff argues that Mairon is a basic shape and form of iron which 
has not been provided for in Part 2B of TSUS Schedule 6, is not 
classifiabe in Part 3G of TSUS Schedule 6 because it is iron and not'a 
product of iron, but that it is provided for in TSUS item 415.50 
because it is a chemical element not otherwise provided for if not 
excluded therefrom by headnote 1(iii) of TSUS Schedule 4, or is 
provided for under TSUS item 799.00 because it is not provided for 
elsewhere in the TSUS. Defendant argues that Mairon, whether or 
not a basic shape or form of-iron, is definitely iron and is provided 
for in TSUS item 657.20 because the word “article” is broad. enough 
to encompass materials. 

In the court’s opinion Mairon is undoubtedly iron in a primary 
form, whether considered as fragments or as flakes. However, Part 
2B of TSUS Schedule 6 contains no provision for iron in the form of 
fragments or flakes, and unlike the other metals dealt with in Schedule 
6, no provision for wnwrought iron. Consequently, Mairon is clearly 
not provided for in Part 2B of TSUS Schedule 6. 

Neither is Mairon provided for under TSUS item 657.20, a “basket” 
provision in Part. 3G of TSUS Schedule 6. Mairon is not an article of 
iron, but iron itself. And the emphasis in item 657.20 is not on the 
breadth of the word ‘article’ as defendant’s argument suggests, but 
rather on the scope of the term “articles of iron’. A mere reading and 
comparison of Part 2 with Part 3 of TSUS Schedule 6 is sufficient, in 
the court’s opinion, to reveal a Congressional intent to separate 
provisions relating to metal as material from provisions relating to 
products and advanced forms of such metal in achieving by deed, 
if not by word,,a limitation cn the application of the word “‘article” 
as used in this context. Thus, some advancement of the material 
iron is essential in order to properly designate the material:iron as’ an 
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“article” of iron. Junge v. Hedden, 146 U.S. 233 (1892). In the Junge 
case the Supreme Court, speaking with respect to an importation of 
dental rubber (composed of india rubber sheets subjected to chemical- 
and treatment) said (page 239): 


Nor are we impressed with the argument that, being rubber 
itself, it must be regarded as a material and not an article com-’ 
posed of rubber, for its adaptation to dental purposes has differ- 
entiated it commercially. Washing and scouring wool does not 
make the resulting wool a manufacture of wool; cleaning and 
ginning cotton does not make the resulting cotton a manufacture 
of cotton; but sulphur and coloring matter, when applied as here, 
make the resulting rubber, while still remaining rubber, an article 
of rubber as contradistinguished from rubber crude or rubber 
merely cleansed of impurities. [Emphasis added.] 


The Junge case involved a duty assessment under and judicial 
construction of a “basket”? provision in paragraph 454 of Schedule 
N of the 1883 Tariff Act reading ‘“‘Articles composed of India rubber, 
not specially enumerated or provided for in this act.” In more recent 
times this court has construed paragraph 397 of the 1930 Tariff Act, 
a “basket’’ provision of the metals schedule, and predecessor of 
TSUS item 657.20, so as to exclude metal as material from classifica- 
tion thereunder. See Industrial Chemical & Dye Co. v. United States, 
54 Cust. Ct. 264, C.D. 2541 (1965). In C.D. 2541 the Customs Court 
held nickel powder not to be classifiable as contended for by the 
government under paragraph 397 as an article of nickel but as nickel 
per se in a form similar to those eo nomine provided for under para- 
graph 389 as claimed by the importer. Furthermore, that Part 3 of 
TSUS Schedule 6 was not intended by Congress to be a depository 
for primary forms of metal is indicated in the treatment given to 
zinc metal where a differentiation has been made between zinc anode, 
a primary form provided for in Part 2H of TSUS Schedule 6 under 
the heading of wnwrought zinc (item 626.02), and zine anode dedicated 
to specific uses by reason of the presence of special lugs, straps, etc. 
and provided for in Part 3F of TSUS Schedule 6 (item 653.25). 
lariff Classification Study, Schedule 6, pages 33, 203. 

Turning attention now to the chemicals schedule in the TSUS, it 
is to be noted that the superior heading under Part 2A of Schedule 4, 
reading ‘Chemical elements in any physical form” describes iron 
fragments such as those at bar, inasmuch as iron is a chemical element. 
Encyclopaedia Britannica, 1963 ed., Vol. 12, p. 645. Indeed, the 
Tariff Classification Study recognized that this description aptly 
applied to metals when it reported, ‘Some of the recognized metals 
are not named in the metals schedule and therefore are classified in 
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the chemicals schedule. At least one metal, silicon, though specifi- 
cally named in the metals schedule, is classified in the chemicals 
schedule if in a hyper-pure form.” Tariff Classification Study, Sched- 
ule 6, page 86. But, as plaintiff views the situation, the problem here 
is whether iron fragments such as those at bar are excluded from 
classification under Part 2A of Schedule 4 by reason of language 
appearing in headnote 1 (iii) to Schedule 4 which reads: ‘“This schedule 
does not include—* * * metals provided for in part 2 of schedule 6.” 
Defendant takes the position that this exclusionary language applies 
to iron in toto. Defendant argues, “Iron is specifically provided for 
in part 2 of schedule 6; therefore, defendant. contends, iron is not 
included in schedule 4 and plaintiff’s claim is without merit.’”’ (De- 
fendant’s brief, p. 18) However, since the exclusionary language in 
question is pegged to Part 2 of TSUS Schedule 6 defendant cannot be 
seriously contending that all iron, including the iron fragments at 
bar, is included in Part 2B of TSUS Schedule 6, and at the same time 
press for classification of the subject merchandise under the residual 
“basket” provision (item 657.20 of Part 3G of TSUS Schedule 6), 
inasmuch as residual classification can only be resorted to under 
Part 3G in the absence of a more specific classification under Part 2B. 

In the court’s opinion the exclusionary language in headnote 
1(iii) to TSUS Schedule 4 goes no further than to provide a deterrent 
against dual classification of metal actually provided for and covered 
in Part 2 of TSUS Schedule 6. As previously indicated herein provision 
has not been made in Part 2B of TSUS Schedule 6 for iron flakes or 
fragments or for unwrought iron. Iron fragments are, however, de- 
scribed by the language “‘chemical elements” appearing in item 415.50 
under Part 2A of TSUS Schedule 4. Thus, an exception which carves 
out of a statute something ordinarily included within its purview 
must be strictly construed. Goat and Sheepskin Import Co. v.. United 
States, 5 Ct. Cust. Appls. 178, 180, T.D. 34254 (1914). As so construed, 
it follows that the iron at bar is not within the exception described in 
headnote 1 (iii) to TSUS Schedule 4 inasmuch as it is not provided for 
in Part 2 of TSUS Schedule 6 to which headnote 1 (iii) is directed. 

The court concludes, therefore, that the imported iron fragments 
are properly classifiable as claimed under TSUS item 415.50. And in 
view of this conclusion the court does not reach plaintiff’s alternative 
claim for classification of the iron under the TSUS basket clause in 
item 799.00. Plaintiff’s claim is sustained. And judgement. will be 
entered herein accordingly. 
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